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Examination (RCE) in compliance with 37 CFRi.n*- 

Examination* ppp.nn FOR REPLY [check either a) or b)1 

a) D The penodforreplyexpires ™^ f ™^^ *™ 

earned patent term adjustment. See 37 CFR 1 704(b). 

1ja ANoticeo, Appeal washed on*!^ 

37 CFR 1 .192(a). or any extension thereof (37 CFR i ™ 
2 □ The proposed amendment!*) will not he entered because: 

(a) □ ley ra.se new issues tha, would require further consideration anoVor search (see NOTE heiow), 

NOTE: - 

<i n ADDiicant's reply has overcome the following rejections): 

"U— — """"" 

„ rsrssSK-saas—— """"""" 

application in condition for allowance TT^irwied SOLELY to issues which were newly 

6 D The affidavit or exhibit wi.l NOT be considered because ,t » not directed 

raised by the Examiner in the final ^ n . be entered or b)D will be entered and an 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: 

Claim(s) objected to: ■ 

Claim(s) rejected: 

Claim® withdrawn from consideration: disapproved by the Examiner. 

8 □ The proposed drawing correction filed on is a)U appr i 

•O Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 
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As for claim 1 the applicant intends to distinguish the claimed method over the prior art by thWTse of a closed system as the source of 
the material containing volatile organic compounds (VOCs). U.S. Patent 5,140,845 to Robbins clearly shows a bag into which a material 
comprising VOCs is placed. The bag is then sealed and the headspace allowed to reach equilibrium. A flame ionization detector (FID) is 
then used on a sample of the air in the headspace to determine the existence of VOCs. It is clear that Robbins discloses that the 
material to be tested is earth that has been exposed to VOCs from a secondary source. Furthermore, it is clear from the method used to 
test for VOCs that the source of the material is highly independent of the testing method. That is, once placed in the bag, the steps of 
reaching equilibrium, sampling, and the use of the FID are independent of the source of the material. Additionally, the applicant has not 
shown how the device of Robbins would not operate if used with material that is from a different source, such as a kiln dryer or other 
"closed" system. Finally, given the simple fact the the existence of VOCs in any material is well known to be hazardous to those handling 
that material, one of ordinary skill in the art would clearly recognize that the device of Robbins would be useful in a method to test for 
VOCs from material from any source. 

As for claim 8, the applicant intends to distinguish the claimed apparatus over the prior art by the use of a resealable bag to store VOC- 
containing material. This is the intended use of the claimed bag and, as seen in the final rejection, has not been considered by the 
examiner. Bags are well known to be capable of storing a myriad of different materials. Polypropylene bags, as disclosed but not 
claimed by the applicant, in particular exhibit sufficient strength and durability to store foods, articles, or even VOC-containing materials, 
as seen in Robbins. U.S. Patent 4,930,906 to Hemphill discloses a bag that is resealable and comprises instructions to use the bag. 
Clearly one of ordinary skill in the art would provide instructions to use a bag that are specific to the intended use. Furthermore, one of 
ordinary skill in the art, especially in light of the teachings of Hemphill, would clearly know that any bag, including polypropylene bags, 
can be provided with an instruction sheet to form a "kit" as claimed by the applicant to inform an intended user on how to store and then 
test VOC-comprising material. 
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